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II) new programs that will establish a portfolio ofenergy efficiency projects at large energy user sites to 
produce significant energy savings and greenhouse gas reductions; and 
III) new programs that will improve energy efficiency and reduce greenhouse gas emissions in the 
affordable housing sector. 

The PUC received 29 proposals in response to this RFP, requesting over $78 million in grant funds. The New 
Hampshire Business Finance Authority (NH BFA) proposal and five others have been selected to receive a total 
of $13.4 million in this funding round. The NH BFA proposal is in Category I, Program Continuation. 
Attachment A provides additional information on the grant review and selection process. 

With these funds, the NH BFA will expand the Business Energy Conservation Revolving Loan Fund, established 
through a $2,000,000 GHGERF grant in 2009. This fund has committed $1,960,000 to New Hampshire 
businesses to make energy efficiency improvements, (thereby lowering energy expenses and improving 
competitiveness) that would not have been funded through other lending institutions. The program has two 
lending models: a low or no interest loan program for nonprofit businesses and a lower interest program for for
profits with the interest rate structured to reflect the payback for the improvements. Loan repayment has begun 
and funds will be redistributed and used to help additional businesses finance their energy improvements with the 
goal of making the program self-sustaining. On-going activities include program marketing, solicitation of 
individual loan applications, loan underwriting and structuring, loan closing and monitoring, and loan servicing. 
The NH BFA provides staff at its own cost, and will be reimbursed through interest charged on the loans. 

The NH BFA Revolving Loan program was the top ranked proposal in the Program Continuation category, and 
received high marks from the grant review committee across many of the eighteen evaluation criteria. The 
program is highly cost effective, as evidenced by a benefit/cost ratio of2.05; every grant dollar expended will 
create $2.05 in benefits (energy savings and emissions reductions). The fund will promote economic 
development by enabling businesses - in some cases large ones with hundreds ofemployees - to lower costs and 
increase profitability. New funds will generate significant energy savings and emissions reductions (over 48,000 
metric tons), and will also promote market transformation for energy efficient technologies. The loan program 
will also promote collaboration: the Community Development Finance Authority and the Department of 
Resources and Economic Development will help the NH BFA identify prospective loan applicants. 

The grant is contingent on sufficient GHGERF funds being available within 12 months of the effective date of the 
grant agreement. In the event that GHGERF funds are insufficient or are no longer available, General Funds will 
not be requested to support this program. 

Respectfully submitted, 

Thorrms B. G~'~ 
Chairman 
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ATTACHMENT A - GRANT REVIEW PROCESS
 

The PUC issued a Request for Proposals (RFP) on May 5, 20 I0 for the second round of Greenhouse Gas 
Emissions Reduction Fund programs. The RFP was developed in consultation with the state's Energy 
Efficiency and Sustainable Energy Board, created by the legislature in 2008 "to promote and coordinate 
energy efficiency, demand respoose, and sustainable energy programs in the state" and its specific 
statutory charge to "[p]rovide recommendations at least annually to the public utilities commission on the 
administration and allocation ofenergy efficiency and renewable energy funds under the commission's 
jurisdiction." RSA 125-0:5-80 I. 

The May 5, 20 I0 RFP requested proposals in three categories: 

•	 Category I was for continuation of programs by entities that applied for multi-year programs in 
response to the2009 RFP; received a grant for initial or fll'5t year funding from the GHGERF fund 
in 2009; and, demonstrated successful implementation ofthe first stage of their proposal. 

•	 Category IT requested proposals for programs that will establish a portfolio of energy efficiency 
projects at large energy user sites to produce significant energy savings and greenhouse gas 
(GHG) reductions. 

•	 Category 1lI requested proposals for programs that will significantly improve energy efficiency 
and reduce GHG emissions in low-income residential housing. 

The RFP was circulated electronically to a list of more than 950 individuals and organizations known to 
have an interest in energy policy and programs, as well as to members ofthe Energy Efficiency and 
Sustainable Energy Board (EESE Board) and over 100 interested parties. The RFP was also posted on 
the PUC and Office ofEnergy and Planning websites. Twenty-nine proposals requesting a total of$78 
million in funds were received in response to the RFP. 

The PUC employed a two-tier grant review process to evaluate the proposals. The initial review team 
consisted of four members including Rebecca Ohler (Air Resources Division, DES), Joanne Morin and 
Eric Steltzer (Office of Energy and Planning), and Jack Ruderman and Barbara Bernstein (Sustainable 
Energy Division, PUC). The second tier review team consisted ofthe three-member Commission, 
Chairman Thomas Getz and Commissioners Clifton Below and Amy Ignatius. 

The review team evaluated all proposals using the 14 criteria set forth in RSA 125-0: 23, VII and NH 
Code ofAdministrative Rules Puc 2604.03 and 4 general conditions set forth in the RFP (e.g., 
completeness and cl~ty of proposal content). Following an initial round of screening, the team 
interviewed ten applicants. The team scored all proposals using a range of I to 10 points for each of the 
18 criteria and general conditions, and provided written comments highlighting the pros and cons of 
each proposal. The evaluations also provided a recommendation to the Commission as to whether each 
program should receive funding. 

The initial review team met with the Commissioners to briefthem on the committee's recommendations. 
The Commissioners were provided with copies of the written evaluation forms and had an opportunity 
to ask questions of members ofthe initial review team. Subsequently, the Commissioners met on 



several occasions to deliberate on the review team's recommendations and their own assessment ofthe 
proposals. 

The overall funding level- 513.4 million - was detennined based on the balance currently available in 
the Greenhouse Gas Emissions Reduction Fund plus a reasonable estimate of likely RGGI auction 
proceeds through early December, 2011. (RSA 125-0:23, VIII provides that the "commission may 
enter into agreements for the implementation of programs under this section that are contingent, in 
whole or in part, on future proceeds from budget allowance auctions held within 12 months ofthe date 
such agreements become effective." ) Within this budget, the Commission selected six winning 
proposals among the three categories and established funding levels for each of them. In Category I 
(program continuation), three .entities, the Business Finance Authority, the Retail Merchants 
Association, and the New Hampshire Deparbnent ofResources and Economic Development, were 
selected for funding totaling 54,400,000. A single entity, TRC Energy Services, was selected for 
Category II (energy efficient projects at large energy user sites) for a grant amount of 55,000,000. 
Finally, two entities, the New Hampshire Housing Finance Authority and the New Hampshire 
Community Loan Fund, Inc., were selected for Category III (programs for low-income residential 
housing) for funding totaling $4,000,000. 



1. 1. ~nt 

\... 

The StateJ>f1'[ew Hampsh!reanQ!he Grantee hereby mutually agree as follows: __ 

• GENERAL PROVISIONS 
1. Identification and Definitions. 

1.1. State Agency Name 1.2. State Agency Address 
New Hampshire Public Utilities Commission 21 South Fruit Street, Suite 10, Concord, NH 03301 

1.3. Grantee Name 1.4. Grantee Address 

New Hampshire Business Finance Authority 2 Pillsbury Street, Suite 201, Concord. NH 03301 

1.5. Effective Date 
G&C Approval 

1.6 Completion Date 
June 30.2013 

1.7. Audit Date 1.8. Grant Limitation 
$2,000,000 

1.1 • Acknowledgment: State of Nt.w ~/.6~, County of11f..rr-)I"1A. ,on ~/1H;"t1 
1 I, Before the undersigned officer, personally appeared the person identified in block 1.11., 

known to me (or satisfactorily proven) to be the person whose name is signed in block 1.12., and 
acknowledged that _he_ executed this document in the capacity indicated in block 1.12. 

1.13.1 Signature ofNotary Public or Justice of the Peace 

(Seal)-,' 1.13.2. Name and Title of Notary Public or JU!ltice of the Peace 
BRENDA L. PELlETIER, Notary PubIIO 
CornmIIIIan ExpIres November 28. 2012 

State Agen ipatu 1.IS. Name & Title ofState Agency Signor(s) 
Thomas B. Getz, Chairman NHPUC 

I (Form, Substance and Execution) 

DEC 082010 

2. SCOPE OF WORK: In exchange for grant funds provided by the State ofNew Hampshire, acting 
through the agency identified in block 1.1 (hereinafter referred to as ''the State"), the Grantee 
identified in block 1.3 (hereinafter referred to as "the Grantee"), shall perfonn that work identified 
and more particularly described in the scope of work attached hereto as EXHIBIT A (the scope of 
work being hereinafter referred to as "the Project"). Except as otherwise specifically provided for 
herein, the Grantee shall perfonn the Project in the State of New Hampshire. 

1.9. Grant Officer for State Agency 
Jack Ruderman 

1.10. State Agency Telephone No. 
(603)271-2431 

1.12. Name & Title of Grantee Signor 
Ja,ck Donovan, executive Director 
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EFFECDYE DATE; COMPLETION Of PR<l!EC'L- . 
This Agreement, and all obligptions of the pBrties hereunder. shall become effective 

on the dale in block 1.5 or on the dale of approval of this Agreement by the 
Governor and Coum:iI of the State of New Hampshire whichever is IIlIer 
(hereinafter referred to • ''tho etfective dale"). 

Except as otherwise specifically provided for herein, the Project. including all 
reports required by this Agrecmenl, shall be completed in its entirety prior to the 
date in block 1.6 (hereinafter referred to as "the Completion Dale"). 

GRANT AMOUNT-MANNER OF PAYMENT' LIMITATIONS. 
The Gl'8IIt Amount is identified and I1Iln particularly described in EXHIBIT B. 

attached hereto. 
The IllIII1IICS' of, and schedule ofpayment shall be as set forth in EXHIBIT B. 
In accordance with the provisions set forth in EXHlBIT B. and in consideration of 

the SlItisfadory performance of the Project, as delermined by the Stale. and as 
limited by subpngraph 4.5 of these gmeraI provisions, the Stale shall pay the 
Gl'lIIItee the Grant Amount. The Stale shall withhold from the amount otherwise 
payable to the GllIIltee those sums required, or pennitted, to be withheld 
pursuant to N.H. RSA 80:7 through 7<. 

The payment by the Stale of the Grant amount shall be the only, and the complete 
payment to the GllIIltee for all expenses, of whatever nature, incurral by the 
GllIIltee in the perfunnance hereo( and shall be the only, and the complete, 
compensation to the Gnmtee for the Project The Stale shall have no liabilities to 
the Grantee other than the Grnnt Amon 

Notwithstand~ anyd!ins in this AgR:eIIleIIt to the contrary, and notwithstanding 
IJIlOlqlCCtCd circwnstances, in no event shall the total of all payments authorized, 
or actually made, hereunder exceed the GIlIl1t limitation set forth in block 1.8 of 
these gencnd provisions. 

SPECIAL CONDITIONS. Modifications to these General Conditions and any 
additional grant conditions shall be set forth in Exhibit C altlIl:hed hereto. 

COMPLIANCE BY GRANTEE WIlli LAWS AND REGULATIONS. In 
connection with the perfonnanc:e of the Project. the GllIIltee shall comply with 
all applicable statutes, regu1ations, and orden of federal, state, county, or 
municipal authorities that impose any legal obligptions or duty upon the GIlIIltee, 
including the acquisition ofany and all necessary permits. 

RECORDS AND ACCOUNTS. 
Between the Effective Dale and the dale seven (7) yean after the Completion Date 

the Grantee shall keep detailed accounts of all expenses incumd in connection 
with the Project, including, but not limited to, costs of administration. 
tnmsportation, il1S\llllllCe, telephone calls, and clerical materials and services. 
Such lICCOUIIts shall be supported by receipts, invoices, bills and other similar 
documents. 

Between the Etreetive Dale and the dale seven (7) years after the Completion Date, 
at any time dUring the Gnmtee's nonnal business hours, and lIS often as the State . 
shall demand, the Grantee shall make available to the State all records pertaining 
to rnatten covered by this Agreement. The GllIIltee shall pennit the Stale to 
audit, examine, and reproduce such records, and to make audits ofall contrads, 
invoices, materials, payrolls, records of personnel, data (as that tenn is 
hereinafter defined), and other information relating to all ITIlIItcn covered by this 
Agreement As used in this paragraph, "Grantee" includes all persons, natural or 
fictional, affiliated with, controlled by, or urxler common ownership with, the 
entity identified as the Grantee in block 1.3 ofthese general provisions. 

PERSONNEL. 
The GllIIltee shall, at its own expense, contract for or provide all personnel 

necessary to perform the Project. The GllIIltee WBrTllIIts that all personnel 
engaged in the Project shall be qualified to perform such Project, and shaU be 
properly licensed and authorized to perfonn such Project under all applicable 
laws. . 

The GIlIIltee shall not hire, and it shall not pennit any subcontractor, subgrantee, or 
other person, finn or corporation with whom it is engaged in a combined etfort 
to perform the Project, to hire any person who is a State officer or employee, 
elected or appointed. 

The Gl1IJ1t Officer shall be the representative of the Stale hereunder. In the event of 
any dispute hereunder, the interpretation ofthis A8JCCrnent by the Grant Officer, 
and hisiber decision on any dispute. shall be final. 

DATA RETENTION OF DATA ACCESS. 
As used in this Agreement, the word "data" shall mean all infurmarion and things 

developed or obtained during the perfonnance of, or acquired or developed by 
reason of, this Agreement, including, but not limited to, all studies, reports, files, 
formulae, surveys, maps, clwts, sound recordin~ video recordin~ pictorial 
reproductions, drawinjp, analyses, graphic reprelICIltations, computer programs 
or data, computer printouts, notes, letters, memolllllda, pajlCB, and documents, 
all whether finished or unfinished. 

Between the Etfc:etive Date and the Completion Date the GllIIltee shall gnmt to the 
State, or any person d' L - ,-' I t :- 5I	 tilt, 

eltlllTlinarion, duplication, 
purpose whatsoever. 
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9.3.	 No data shall be subject to copyright in the United States or any other country by
 
anyoneothc:r than the State, WIless otherwisc.specified.in Exhibit C- .- 

10.	 CONO!lJONAL NATIJRE OF AGREEMENT Notwithstanding anything in this 
A~ to the contrary, all obligptions of the State hereunder. including, 
without limitation, the continuance ofpayments hereunder, are contingent upon 
the Ilvailability or continued appropriation of funds, and in no event shall the 
State be liablcl for any paymenbI hereunder in excess of such available or 
appropriatQ1 funds. In the event ofa reduction or termination of those funds, the 
Stale shall have the right to withhold payment until such funds become available, 
if ever, and shall have the right to terminate this Agreement immediately upon 
giving the GIlIIltee notice ofsuch termination. 

II. EVENT OF DEFAULT' REMEDIES 
11.1. Arrt one or more of the following lIt1S or omissions of the Grantee shall constitute 

an event ofdefiwlt hereunder (hereinafter referred to as "Events ofDefau1t"): 
11.1.1.	 failure to perform the Project Sltisfilctorily or on schedule; or 
11.1.2.	 failure to submit any report required hereunder; or 
11.1.3.	 failure to maintain, or pennit access to, the records required hereunder, or 
11.1.4.	 failure to perform any ofthe other covenants and conditions ofthis Agreement 
11.2. Upon the occ:urrence of any Event of DefilUlt, the State may take any one., or more, 

or all, ofthe following actions: 
11.2.1.	 give the Grantee a written notice specitYing the Event ofDefiw1t and requiring it 

to be remedied within, in the absence of a greater or lesser specification of time, 
thirty (30) days from the dale of the notice; and if the Event of Defiwlt is not 
timely remedied, terminate this Agreement, effective two (2) days after giving 
the Grantee notice of termination; and 

11.2.2.	 give the Grantee a written notice specitYing the Event ofDefiwlt and suspending 
all payments to be made urxler this Agreement and ordering thIIt the portion of 
the Grnnt Amount which would otherwise accrue to the gnmtee dwing the 
period from the date of such notice until such time as the State determines thIIt 
the Grantee has cured the Event of Default shall never be paid to the Grantee:; 
and 

11.2.3.	 set off against any other obligation the Stale may owe to the Grantee any 
damages the State suffers by reason ofany Event ofDefiwlt; and 

11.2.4.	 treat the agreement as breached and pursue any of its remedies at law or in 
equity. or both. 

12. TERMINATION. 
12.1.	 In the event of any early termination of this Agreement for any reason other than 

the canpletion of the Project, the Grantee shall deliver to the Gl'8IIt Officer, not 
later than fifteen (15) days Ilfter the date of tennination, a report (hereinafter 
referred to as the '"Tennination Report") describing in dellli1 all Project Work 
performed, and the Grnnt Amount earned, to and including the date of 
termination., ",' , , ' , ", " ' 

12.2. In tho event of Termination under paragraphs 10 or 12.4 of. ~.~. I 
provisions, the approval of such a termination Report by the stifd shim ~hfltre .'-' 
the Grantee to receive that portion ofthe Grant amount earned to and including 
the dale oftennination. 

12.3. In the event of Tennination under paragraphs 10 or 12.4 of these general 
provisions, the approval of such a Termination Report by the State shall in no 
event relieve the Grantee from any and all liability for damages sustained or 
incurmi by the SIatll as a result of the Grantee's brc:al;h of its obligations 
hereunder. 

12.4	 Notwithstanding anything in this Agreement to the contraJy, either the State or, 
except where notice defiwlt has been given to the GllIIltee hereunder, the 
Grantee. may terminate this Agreement without cause upon thirty (30) days 
written notice. 

B,	 CONFWCT OF INTEREST. No representative, officer, member or employee of 
the Grantee, and no representative. officer or employee of the State of New 
Hampshire or of the governing body of the locality or localities in which the 
Project is to be performed, who exercises any functions or responsibilities in the 
review or approval of the undertaking or canying out of such Project. shall 
participate in any decision relating to this Agreement which affects his or her 
personal interest or the interest of any corporation. partnership, or association in 
which he or she is directly or indireetly interested, nor shall he or she have any 
personaI or pecuniary interest, direct or indirect, in this Agreement or the 
proceeds thereof. 

14.	 GRANTEE'S RELATION TO UlE STATE. In the performance of this 
Agreement the GllIIltee, its employees, and any contractor, subcontractor or 
subgrantee of the GllIIltee are in all respects independent conl1actors, and are 
neither agents nor employees of the State. Neither the GllIIltee nor any of its 
representatives, officers, employees, agents, members, subcontractoB or 
subgrantees, shall have authority to bind the Stale nor are they entitled to any of 
the benefits, worker's compensation or emoluments provided by the State to its 
employees. 

15. ASSIGNMENT AND SUBCONTRACTS. The GllIIltee shall not assign, or 
p	 otherwise tnlnsfer any inta'est in this Agreement without the prior written 

consent ofthe Stale. 
5.	 .INPEMNIFICATION. The GllIIltee shall defend, indemnitY and hold hannless 

the State., its officm and employees, from and against any and all losses 



suffered by the Stale, il!l officers and employees, and any and all claims, 17.2 The policies described in subparagraph 17.1 of this paragraph shall be the standard 
liabilities or penalties asserted against the State, il!l officers and employees, by or fonn employed in the State of New HlUlIpshire, issued by underwriters 

- - on behalfofllllYperst:IIT;OO' ac:counrof; bll.'JllCton;rmulting from;lIrisingouror------------- acceptabre-nr-the- StaIIr, and- ilIlltlaimt tu-dlrbusinesriJrtlw Star.- of New
(or which may be claimed to arise out ot) lhe acts or omissions ofthe Grantee or 
its contractors, subcontractor, or subgranleCl or other agent of the Gl1IIItee in the 
performance of the Project. NolWilhstandins the foregoing, nothina herein 

•	 contained shall be deemed to constitute a waiver of the sovereign immunity of 
the State, which immunity is hereby reserved to the State. This covenant shall 
survive the termination of this ~nl 

17. INSURANCE AND BOND. 
17.1. The GI'lIIItee shal~ at ilS sole expense, oblain and maintain in force, or shall require 

any subcontrlll;tor, subsrantee or assignee perfonnins Project worit to obtain and 
maintain in force, both for the benefit of the Stale, the followinS insurance: 

17. \.I stBtutoIy worker', compensation and employees liability insurance for all 
employees engased in !he perfOlJl1llllCC of the Projecl, and 

17.1.2	 comprehensive genera\liability insurance for all claims of bodily injuries, death 
or property damage, in amounlS not less than $2,000,000 for bodily injury or 
death any one incident, and SSOO,OOO for property damage in any one incident; 
and 

•
 

HlUlIpshilll. Each policy shall contain a clause prohibirina cancellation or 
modification of the policy earlier than ten (10) days after written notice thereof 
has been received by the StalIl. A certificate of insurance demonstratinS 
compliance wilh subJllllll8TllPhs 17.1 and 17.2 shall be attached to this Grant 
Apement. 

18.	 WAIVER OF BREACH. No failure by the State to enforce any provisions hereof 
after any Event of Default shall be deemed a waiver of il!l rigtlt8 with reKllld to 
that Event, or any subsequent Event. No express waiver of any Event of Default 
shall be deemed a waiver of any provisions hereof. No such fili)ure or waiver 
shall be deemed a waiver of the right of the StalIl to enfm:e each and all of the 
provisions hereofupon any further or oths default 011 the part oftlw Grantee. 

19.	 ~ Any notice by a party hereto to the other party shall be deemed to have 
been duly delivered or given at the limo of mailinS by certified mail, postase 
prepaid, in a United States Post Office addn:ssed to the parties at tho addresses 
first above given. 

20.	 AMENDMENT· This Apement may be 1UlIended, waived or discharged only by 
an instrument in writinS signed by the parties l!ere!l) and only after approval of 
such amendment, waiver or discharge by the Governor and Council of tho State 
ofNew Hampshire. 

21.	 CONSTRUCOON OF AGREEMENT AND TERMS. This Agreement shall be 
construed in accordance with the law of the StalIl of New Hampshire, and is 
bindinS upon and inures to the benefit of the parties and their respective 
successors and assignees. The captions and contenlS of the "subject" blank IIl'e 

used only as a matter of convenience, and IIl'e not to be considered a part of this 
Agreement or to be used in detenninins the intend ofthe parties hereto. 

22.	 TIilRP PARTIES. The parties hereto do not intend to benefit any third parties and 
this Agreement shall not be construed to confer any such benefit. 

23.	 ENTIRE AGREEMENT. This Agreement, which may be executed in a number of 
counterparts, each ofwhich shall be deemed an original, constitutes tho entire 
asreement and understanding between the panies, and supmedes all prior 
agreemenl!l and understandings relatins hereto. 

•
 



•	 
EXHIBIT-A 

SCOPE OF SERVICES 

In exchange for receiving grant funds in the amount ofS2,000,000 from the New Hampshire Public Utilities 
Commission (PUC), the New Hampshire Business Finance Authority (NH BFA or Grantee) agrees to expand and 
administer a revolving loan fund to provide low or no interest loans to New Hampshire businesses that wish to 
increase their energy efficiency. Except as otherwise provided in this contract, the requirements set forth in the 
NH Public Utilities Commission Request for Proposal dated May S, 2010 and Grantee's Proposal dated June 1, 
2010, as well as the revised budget, submitted October 8, 2010 are incorporated herein by reference as further 
defining the services to be rendered. Specifically, NH BFA agrees to accomplish the following, and to undertake 
any additional measures necessary to achieve the program goals set forth in its proposal: 

1.	 Revise existing loan documentation to include requirement for time reporting, and expenses of labor, 
material and capital expenditures required for all contractors, and subcontractors employed on energy 
efficiency projects funded through the loan fund. 

2.	 Continue program marketing including, but not limited to, working in close coordination with Local 
Development Organizations and the Business Resource Center's business recruiters to identify current 
prospects. 

3.	 Review each loan application that begins with an energy audit identifying cost-effective energy 
improvements and includes the company's financial information, both used to structure the loan package. 

• 
4. Prioritize loan applications from businesses that are not currently eligible for existing utility efficiency 

programs. 

5.	 Close each approved loan by completing legal documents, recording various documents, and securing 
collateral. Available security will be accepted as sufficient collateral coverage. 

6.	 Perfonn tasks listed in each Loan Agreement such as approving invoices, acquiring contractor releases 
and verifying the completion of the work, as well as collecting energy usage and employment information 
that will be compared with energy savings projections in the initial energy audit to verify the effectiveness 
of the program. 

7.	 Provide continued monitoring and accounting of the Revolving Loan Fund (RLF.) 

8.	 Utilize existing loan underwriting and management capabilities to minimize administrative costs, 
allowing expenses to be recouped with loan interest to ensure that 100% of Greenhouse Gas Emissions 
Reduction Fund (GHGERF) funds received will provide business energy efficiency loans. 

9.	 Monitor collection of loan payments to ensure that RLF is replenished and the loan principle repayment 
can revolve. 

10. Continue to seek matching funds from multiple sources with the anticipation that each dollar ofGHGERF 
will leverage another dollar for improvements. 

•	 ~m.;~t,~1
Dale () 
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•	 
- EXHIBIT U-- ------ .. 

GRANT AMOUNT, TERMS AND METHODS OF PAYMENT 

1.	 This is a two phase grant award. Phase One commences upon approval of this grant agreement by 
Governor and Council and concludes on December 31, 2011. Phase Two begins January 1,2012 and 
ends June 30, 2013. 

2.	 [n consideration of the satisfactory performance of the Phase One services described in Exhibit A as 
determined by the State, the State agrees to pay the New Hampshire Business Finance Authority (NH 
BFA or Grantee) an amount not to exceed $1,325,000 for Phase One of this $2,000,000 grant award. 

3.	 Upon approval of this grant award by Governor and Council, Grantee will invoice the New Hampshire 
Public Utilities Commission (PUC) in the amount of $746,000. Thereafter, Grantee will invoice the PUC 
on a quarterly basis, upon approval of the quarterly report. The first quarterly report will cover the 
period from the date of Governor & Council approval through March 31, 2011; the quarterly report is due 
April 30, 2011. All other quarterly reports will cover calendar year quarters. 

4.	 Invoices will be reviewed and measured against the scope of services and approved by the Director of the 
Sustainable Energy Division or his designee upon approval of the quarterly report. Quarterly reports must 
be submitted at the same time or before the invoice is submitted. Otherwise the invoice will be held until 
the report and invoice backup are received. Invoices shall be supported by a summary ofactivities and a 
detailed listing and documentation of expenses incurred. 

• 
5. Funding for Phase Two is contingent upon approval of the PUC after reviewing the results of Phase One. 

The PUC reserves the right to withhold funding, in whole or in part, for Phase Two if, at the conclusion of 
Phase One, the PUC determines that the Grantee has failed to successfully perform the Phase One 
services described in Exhibit A. . 

6.	 In consideration of the satisfactory performance of the Phase Two services described in Exhibit A, as 
determined by the State, the State agrees to pay the Grantee an amount not to exceed $675,000. 

7.	 Five (5) percent of the total Phase Two grant funds or $33,750 will be held back until completion of the 
project. Payment of this final 5 percent will be made after Grantee provides a final grant report, no later 
than 30 days from completion of the project, or from the end date ofthis grant agreement, June 30, 2013, 
whichever comes first. 

8.	 Grantee will provide information to the University ofNew Hampshire, Carbon Solutions New England 
(CSNE) and the NH PUC through a process involving electronic documents and web-based applications 
("the Reporting System"). Expense transactions, including but not limited to, receipts, purchase orders 
and sales invoices will be the basis for invoices generated to the NH PUC using the Reporting System. 
Grantee agrees to use the Reporting System provided by CSNE and the NH PUC and Grantee also agrees 

to accept and use system changes to the Reporting System during the grant term. Invoices, reports and 
supporting documentation will be submitted using the on-line invoicing and reporting system developed 
byCSNE. 

9.	 Grantee will make best efforts to document expense transactions with appropriate back up including 
receipts for all project partners, contractors and subcontractors. This includes expenses incurred by 

• 
companies employed on construction projects funded through the grant. At a minimum, receipts m~e 

Grantee Initi~ 
Date I 
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• 
providc,rdocumenting-riborcost, 1300£ ovemeacr,-matenalCost,matenar6verneild;'anocapitai- - 
expenditures for all partners, contractors and subcontractors. Expense transactions for the grantee will 
need to be provided and matched to expense categories listed in the grantee's proposal. 

10. Grantee agrees to provide economic data for activity perfonned during the project and after completion of 
the project including time records for all employees, contractors and subcontractors who directly work on 
the project as a result of this contract. This includes workers employed on construction projects funded 
through the grant. 

11. Grantee, through the Reporting System, will report quarterly on the status ofprojects including: 
a.	 Notice of loan applications and marketing sources, loan approvals, loan rejections and loan 

acceptances as status changes occur; and,. 
b.	 Payment status of all outstanding loans and the financial status of the revolving loan fund. 

12. Grantee will utilize the Reporting System for every audit and provide at the beginning ofeach project: 
a.	 Summary infonnation including, at a minimum, project contact, project location and a project 

description including, but not limited to, project timeline, project scope (measures to be installed) 
and budget; 

b.	 Building type, square footage, and year ofconstruction; 
c.	 A basic description of the business/organization including (at minimum) the number of 

employees (students if a school), and 6 digit NAICS code (if applicable); 

• 
d. A minimum of two years and preferably three years of pre-project energy usage in an Excel 

fonnat and a signed data release fonn authorizing CSNE access to three years pre-project energy 
usage and three years of post-project of energy use. If two years of energy usage data is not 
available, Grantee must request an exception from the PUC. Energy usage data is to include at a 
minimum, account number, energy provider, energy type, energy units, fill or read dates, and 
cost. Electric accounts will also include kW demand (if applicable). If the facility has a 
competitive supplier, data OR energy usage and cost, and a signed data release fonn will also be 
required; 

e.	 If the facility has energy use that varies significantly due to measurable change in activity (such 
as material produced at a manufacturing facility), the project facility will be required to provide a 
monthly production/activity factor data for the same period as energy usage. (If the project 
facility does not wish to provide actual unit output, it can provide an indexed value of production 
relative to the first measurement month). 

f.	 Utilizing the Reporting System, the grantee will notify the NH PUC and CSNE upon completion 
of each audit; and, 

g.	 Electronic copies of audits perfonned will be submitted upon completion. 

13. Grantee will, for each funded project, utilize the Reporting System to provide quarterly updates on the 
progress of all projects. 

14. Grantee will notify the NH PUC and CSNE when the construction phase of each project is complete and 
provide a complete list of all energy savings measures undertaken and associated. 

15.	 Grantee will modify in its contracts to state that the NH Public Utilities Commission requires the 
reporting infonnation in Exhibit B. Grantee will coordinate with the NH Public Utilities Commission and 
CSNE on the language in its contract in relation to reporting requirements. Grantee will undertake a best 
effort to collect the infonnation from the loan recipient. If the loan recipient does not comply with the 

• 
reporting requirements and the grantee has put in a good faith effort to collect this infonnation, grant~ 
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• 
will notify-CSNE and the PUC that it has been unable to colfect the infonnation from the loan recipient,
and provide details of the infonnation collection attempts. 

16. If CSNE, is unable to obtain energy usage data from any energy provider, after the project is completed 
the Grantee is responsible for providing energy usage for missing periods oftime to CSNE in an Excel 
spreadsheet for that energy provider upon request. 

17. These funds are granted for use as lending capital for a revolving loan fund for energy efficiency 
measures. Upon repayment of loans to the Grantee, if the funds are no longer to be used for additional 
loans for the same purposes as originally approved or authorized by an amendment to the grant 
agreement, such funds will be repaid to the Public Utilities Commission, along with any related interest 
paid to such loan fund subsequent to said loan funds being repaid to the PUC. 

18. The State agrees to make payment to the Grantee within 30 days from the receipt ofapproved invoices. 

19.	 All obligations of the State, including the continuance of any payments, are contingent on the availability 
of funds derived from the Greenhouse Gas Emissions Reduction Fund pursuant to RSA 125-0:23. 

• 
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•	 DELlVERABLES 

1.	 The Grantee agrees to prepare and submit quarterly reports to the PUC, in a form and manner prescribed 
by the PUC. The first quarter report will cover activities in December 2010 through March 2011, with the 
report due April 30, 2011. All reports thereafter will be due one month after the end ofthe quarter 
continuing throughout the life ofthe grant. Reports shall include a detailed summary of all work 
completed in comparison to the scope of services, including an account of milestones achieved, and a 
description of any obstacles encountered as well as any planned milestones that were not achieved. Any 
activities or benefits that occurred as a result ofthe grant not included in the scope of services should also 
be noted. In order to receive approval to proceed with Phase Two, Grantee will provide the PUC with a 
summary ofPhase One activities. Within thirty (30) days of the conclusion of the grant award, in lieu of 
a quarterly report, Grantee shall submit a final report providing a detailed summary of the results ofthe 
grant project, obstacles encountered and any work from the Scope of Service that was not completed. 

2.	 The Grantee agrees to carefully collect all data requirements of the project listed in Exhibit A & B and 
provide to CSNE and the NH Public Utilities Commission using the Reporting System described in 
Exhibit B. Required data for all projects and the grant must be complete at the time of invoicing and 
quarterly reporting. 

• 
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• EXHIBITC 

SPECIAL PROVISIONS 

Intentionally left blank. 

• 
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-------------- -- -------- ___ ~tnt~ af ~~fu ~a:mps4ir~ 

• ~~purtm~nt of ~tut~ 

I, William M. Gardner, Secretary of State of the State ofNew Hampshire, do hereby 

certify that BUSINESS FINANCE AUTHORITY (fonnerly THE INDUSTRIAL PARK 

AUTHORITY, formerly THE INDUSTRIAL DEVELOPMENT AUTHORITY) is a 

New Hampshire corporation, fonned by the laws of 1955 effective July 14, 1955. I 

further certify that articles of dissolution have not been filed. 

• 
In TESTlMONY WHEREOF, I hereto 

set my hand and cause to be affixed 
the Seal of the State ofNew Hampshire, 
this 29th day ofOctober, A.D. 2010 

~~~...a..•~ 
William M. Gardner 

Secretary ofState 

•
 



. .
 

• Business Finance Authority of the State ofNew Hampshire 
2 Pillsbury Street, Suite 201, Concord, NH 03301 

Corporate Resolution Authorization to Execute Contract 

The Board of Directors of the Business Finance Authority of the State ofNew Hampshire 
authorize and direct Jack Donovan, Executive Director, to enter into contract with the 
New Hampshire Public Utilities Commission for the Business Energy Conservation Loan 
Program. The Board further authorizes and directs Jack Donovan, Executive Director, to 
take such action as necessary in conjunction with the perfonnance of said contract. 
Authorization was granted through an action ofthe Board of Directors on November 1, 
2009. 

/:J:novan, Clerk 

• Date: November 1,2010 

STATE OF NEW HAMPSHIRE 

COUNTY OF MERRIMACK, SS. 

This instrument was acknowledged before me on November 1, 2010, by Jack 
Donovan, Executive Director, on behalf of the Business Finance Authority of the State of 
New Hampshire. 

~d:2 edili1i::J
Brenda L. Pelletier, Notary Public 
My Commission Expires: November 28, 2012 

PUCResolution.doc• 
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